








General Teamsters, Chauffeurs and Helpers, 
Local no. 249 a/w International Brotherhood 
of Teamsters 

- 2 - June 29, 2018 

Case 06-CB-217155   
 
 
1015 Half Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process faxed or 
emailed appeals. 

Appeal Due Date: The appeal is due on July 13, 2018. If the appeal is filed electronically, the 
transmission of the entire document through the Agency’s website must be completed no later than 
11:59 p.m. Eastern Time on the due date.  If filing by mail or by delivery service an appeal will be found 
to be timely filed if it is postmarked or given to a delivery service no later than July 12, 2018.  If an 
appeal is postmarked or given to a delivery service on the due date, it will be rejected as untimely.  
If hand delivered, an appeal must be received by the General Counsel in Washington D.C. by 5:00 p.m. 
Eastern Time on the appeal due date.  If an appeal is not submitted in accordance with this paragraph, it 
will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to file the 
appeal if the Charging Party provides a good reason for doing so and the request for an extension of time 
is received on or before July 13, 2018.  The request may be filed electronically through the E-File 
Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service.  
The General Counsel will not consider any request for an extension of time to file an appeal received after 
July 13, 2018, even if it is postmarked or given to the delivery service before the due date.  Unless 
filed electronically, a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any limitations on 
our use of appeal statements or supporting evidence beyond those prescribed by the Federal Records Act 
and the Freedom of Information Act (FOIA).  Thus, we may disclose an appeal statement to a party upon 
request during the processing of the appeal.  If the appeal is successful, any statement or material 
submitted with the appeal may be introduced as evidence at a hearing before an administrative law judge.  
Because the Federal Records Act requires us to keep copies of case handling documents for some years 
after a case closes, we may be required by the FOIA to disclose those documents absent an applicable 
exemption such as those that protect confidential sources, commercial/financial information, or personal 
privacy interests. 

Very truly yours, 

 
/s/ Suzanne C. Bernett 

Suzanne C. Bernett 
Acting Regional Director 

Enclosure 

Page 2 – Parties receiving copies 
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cc: Kevin Schmitt, President 

General Teamsters, Chauffeurs and Helpers, 
Local No. 249 a/w International Brotherhood 
of Teamsters 
PO Box 40128 
4701 Butler St 
Pittsburgh, PA 15201-0128 

 
 

  Joseph S. Pass, Esq. 
Jubelirer Pass & Intrieri P.C. 
219 Fort Pitt Blvd. 
Pittsburgh, PA 15222-1576 

 
 

  Nancy Mellinger, HR Manager 
SMG 
1000 Fort Duquesne Blvd. 
Pittsburgh, PA 15222-3622 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 



      
  

     
    

    
   

      

    
  

                      

           

      

            

               

     
       

   

                        

              

                      

       

 

                     
  

                    
                   

                    
                    
                    
              

               

       

     
 
 

    
 

                  

       
   

    

                     

       

       

   

                      
  

        

 

    
                         

  
            

                

  
        

  
  

 

                   
   

                               
                        

                            
                   

 

 
 
 

  
  
 

  



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 06 
1000 Liberty Ave Rm 904 
Pittsburgh, PA 15222-4111 

Agency Website: www.nlrb.gov 
Telephone: (412)395-4400 
Fax: (412)395-5986 

November 8, 2018 

Steven E. Winslow, Esq. 
Jubelirer Pass & Intrieri P.C. 
219 Fort Pitt Blvd. 
Pittsburgh, PA 15222-1576 
 

Re: International Brotherhood of Teamsters, Local 
Union No. 249 (OK Grocery Company) 

 Case 06-CB-229641 

Dear Mr. Winslow: 

This is to advise you that I have approved the withdrawal of the charge in the above matter. 

 

Very truly yours, 

/s/ Nancy Wilson 
 

Nancy Wilson 
Regional Director 

cc: Keith Frank, Vice President 
International Brotherhood of Teamsters Local 
Union No. 249 
4701 Butler St 
Pittsburgh, PA 15201 

Elly Heller Toig, Esq.  
Marcus & Shapira LLP 
Marcus & Shapira, LLP 
One Oxford Centre, 35FL, 301 Grant Street 
Pittsburgh, PA 15219 
 

  Ann Marie Dougherty 
OK Grocery Company 
755 Beechnut Drive 
Pittsburgh, PA 15205 

Susan Gromis Kaplan, Esq. 
Marcus & Shapira, LLP 
One Oxford Centre 
35th Fl, 301 Grant St 
Pittsburgh, PA 15219-1407 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 06 
1000 Liberty Ave Rm 904 
Pittsburgh, PA 15222-4111 

Agency Website: www.nlrb.gov 
Telephone: (412)395-4400 
Fax: (412)395-5986 

February 5, 2019 

Susan Gromis Kaplan, Esq. 
Marcus & Shapira, LLP 
One Oxford Centre 
35th Fl, 301 Grant St 
Pittsburgh, PA 15219-1407 
 

Re: International Brotherhood of Teamsters, Local 
Union No. 249 (OK Grocery) 

 Case 06-CB-231869 

Dear Ms. Kaplan: 

We have carefully investigated and considered your charge that International Brotherhood of 
Teamsters, Local Union No. 249 has violated the National Labor Relations Act. 

Decision to Dismiss:  Based on that investigation, I have decided to dismiss your charge because 
the charge was filed outside the period set forth in Section 10(b) of the Act. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the National 
Labor Relations Board, through the Office of Appeals.   

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or hand-
delivered.  To file electronically using the Agency’s e-filing system, go to our website at www.nlrb.gov 
and: 

1) Click on E-File Documents;  
2) Enter the NLRB Case Number; and, 
3) Follow the detailed instructions.   

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is also 
available at www.nlrb.gov.  You are encouraged to also submit a complete statement of the facts and 
reasons why you believe my decision was incorrect.  To file an appeal by mail or delivery service, address 
the appeal to the General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 
1015 Half Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process faxed or 
emailed appeals. 

Appeal Due Date: The appeal is due on February 19, 2019. If the appeal is filed electronically, 
the transmission of the entire document through the Agency’s website must be completed no later than 
11:59 p.m. Eastern Time on the due date.  If filing by mail or by delivery service an appeal will be found 
to be timely filed if it is postmarked or given to a delivery service no later than February 18, 2019.  If an 
appeal is postmarked or given to a delivery service on the due date, it will be rejected as untimely.  
If hand delivered, an appeal must be received by the General Counsel in Washington D.C. by 5:00 p.m. 



International Brotherhood of Teamsters, 
Local Union No. 249 (OK Grocery) 

- 2 - February 5, 2019 

Case 06-CB-231869   
 
 
Eastern Time on the appeal due date.  If an appeal is not submitted in accordance with this paragraph, it 
will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to file the 
appeal if the Charging Party provides a good reason for doing so and the request for an extension of time 
is received on or before February 19, 2019.  The request may be filed electronically through the E-File 
Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service.  
The General Counsel will not consider any request for an extension of time to file an appeal received after 
February 19, 2019, even if it is postmarked or given to the delivery service before the due date.  
Unless filed electronically, a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any limitations on 
our use of appeal statements or supporting evidence beyond those prescribed by the Federal Records Act 
and the Freedom of Information Act (FOIA).  Thus, we may disclose an appeal statement to a party upon 
request during the processing of the appeal.  If the appeal is successful, any statement or material 
submitted with the appeal may be introduced as evidence at a hearing before an administrative law judge.  
Because the Federal Records Act requires us to keep copies of case handling documents for some years 
after a case closes, we may be required by the FOIA to disclose those documents absent an applicable 
exemption such as those that protect confidential sources, commercial/financial information, or personal 
privacy interests. 

Very truly yours, 

 
/s/ Nancy Wilson 

Nancy Wilson 
Regional Director 

Enclosure 

cc: Keith Frank, Vice President 
International Brotherhood of Teamsters, Local 
Union No. 249 
4701 Butler St 
Pittsburgh, PA 15201 

 
 

  Steven E. Winslow, Esq. 
Jubelirer Pass & Intrieri P.C. 
219 Fort Pitt Blvd. 
Pittsburgh, PA 15222-1576 

 
 

  Ann Marie Dougherty 
OK Grocery Company 
755 Beechnut Drive 
Pittsburgh, PA 15205 

nm 

 
 



 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 



 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

November 7, 2019 

 
SUSAN GROMIS KAPLAN, ESQ. 
MARCUS & SHAPIRA, LLP 
ONE OXFORD CENTRE 
301 GRANT ST 35TH FL  
PITTSBURGH, PA 15219-1407 
 

Re: International Brotherhood of Teamsters, 
Local Union No. 249 (OK Grocery) 

 Case 06-CB-231869 

Dear Ms. Kaplan: 

We have carefully considered your appeal from the Regional Director’s refusal to issue 
complaint. Your appeal is denied.   

 
On appeal, you argued that the Union engaged in bad faith bargaining over the Driver 

Safety Management Policy by participating in protracted negotiations with the Employer without 
intending to reach agreement and ultimately filing an unfair labor practice charge against the 
Employer. You also argued that the Regional Director’s findings in the instant matter that the 
Employer did not have notice of the Union’s repudiation of the policy until September 2018 is 
inconsistent with her finding that the Union bargained in good faith but preserved its right to 
grieve the policy.  

 
Contrary to your assertions on appeal, the totality of the evidence was insufficient to 

conclude that the Union bargained in bad faith rather than preserved its right to grieve the 
policy’s application. While communication between the parties regarding their specific 
intentions could have been clearer, the Union’s conduct does not rise to the level of bad faith 
bargaining or repudiation. In addition, there is no inconsistency in the Regional Director’s 
decisions concerning the timeliness of the Employer’s charge and her finding that the Union 
preserved its right to grieve the policy’s application as these two principles are not mutually 
exclusive. Accordingly, we deny your appeal. 

 
 
 
 

 
 
  



International Brotherhood of Teamsters, 
Local Union No. 249 (OK Grocery) 
Case 06-CB-231869 

 
 

 

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 
 

 
cc: 
 
 
 
 
 
 
 
 
 
 
 

NANCY WILSON 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
1000 LIBERTY AVE RM 904 
PITTSBURGH, PA 15222-4111  
 
STEVEN E. WINSLOW, ESQ. 
JUBELIRER PASS & INTRIERI P.C. 
219 FORT PITT BLVD 
PITTSBURGH, PA 15222-1576  
 
ANN MARIE DOUGHERTY  
OK GROCERY COMPANY 
755 BEECHNUT DR 
PITTSBURGH, PA 15205 
 

KEITH FRANK 
VICE PRESIDENT 
INTERNATIONAL  
  BROTHERHOOD OF  
  TEAMSTERS, LOCAL 249 
4701 BUTLER ST 
PITTSBURGH, PA 15222-1576  
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 06 
1000 Liberty Ave Rm 904 
Pittsburgh, PA 15222-4111 

Agency Website: www.nlrb.gov 
Telephone: (412)395-4400 
Fax: (412)395-5986 

June 22, 2021 

Mary-Jo Rebelo, Esq. 
Burns White, LLC 
48 26th Street 
Burns White Center 
Pittsburgh, PA 15222 
 

Re: International Brotherhood of Teamsters, 
Local Union No. 249 (Guardian Healthcare 
- Eldercrest Healthcare and Rehabilitation 
Center) 

 Case 06-CB-274701 

Dear Ms. Rebelo: 

We have carefully investigated and considered the charge filed by Guardian Healthcare – 
Eldercrest Healthcare and Rehabilitation Center (“the Employer”) alleging that International 
Brotherhood of Teamsters, Local Union No. 249 (“the Union”) has violated the National Labor 
Relations Act. 

Decision to Dismiss:   The Employer’s charge alleges that the Union violated Sections 
8(b)(3) and 8(d) of the Act by failing and/or refusing to bargain over the Employer’s proposal to 
change bargaining unit members’ wages during the life of the parties’ most recent collective-
bargaining agreement.   Section 8(d) of the Act defines the obligation to bargain collectively to 
include “the mutual obligation ... to meet at reasonable times and confer in good faith with 
respect to wages, hours, and other terms and conditions of employment.”   A union’s failure to 
comply with the bargaining obligations set forth in Section 8(d) of the Act also constitutes a 
violation of Section 8(b)(3).   Food & Commercial Workers Local 1439 (Layman's Market), 268 
NLRB 780, 784 (1984).   Further, whether a party has failed to bargain in good faith depends on 
the totality of its conduct.  Richfield Hospital, Inc., 368 NLRB No. 44, fn. 4 (2019) (internal 
citations omitted).  

In the instant circumstances, the investigation revealed that the Union did not unlawfully 
fail and/or refuse to bargain over the Employer’s mid-term proposal to alter unit members’ 
wages.   Instead, it was disclosed that the Union consistently expressed its preference to bargain 
over the Employer’s wage proposal as part of negotiations for a successor collective-bargaining 
agreement.  “As a general matter…a party has the right to insist on negotiating an entire contract 
rather than engaging in piecemeal negotiation over particular issues.”  E.I. Du Pont de Nemours 
& Co. v. NLRB, 489 F.3d 1310, 1317.  Based on the foregoing, there is insufficient evidence to 
show that the totality of the Union’s conduct rose to the level of a violation.   I am therefore 
refusing to issue complaint in this matter. 

 

  

    
  

  



International Brotherhood of Teamsters, 
Local Union No. 249 (Guardian Healthcare - 
Eldercrest Healthcare and Rehabilitation 
Center) 

- 2 - June 22, 2021 

Case 06-CB-274701   
 
 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the Acting General 
Counsel/General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 
1015 Half Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the 
appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on Tuesday, July 6, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than July 5, 2021.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the Acting General Counsel/General Counsel in Washington D.C. by 5:00 p.m. 
Eastern Time on the appeal due date.  If an appeal is not submitted in accordance with this 
paragraph, it will be rejected. 

Extension of Time to File Appeal: The Acting General Counsel/General Counsel may 
allow additional time to file the appeal if the Charging Party provides a good reason for doing so 
and the request for an extension of time is received on or before July 6, 2021.  The request may 
be filed electronically through the E-File Documents link on our website www.nlrb.gov, by fax 
to (202)273-4283, by mail, or by delivery service.  The Acting General Counsel/General Counsel 
will not consider any request for an extension of time to file an appeal received after 
July 6, 2021, even if it is postmarked or given to the delivery service before the due date.  
Unless filed electronically, a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 



International Brotherhood of Teamsters, 
Local Union No. 249 (Guardian Healthcare - 
Eldercrest Healthcare and Rehabilitation 
Center) 
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Case 06-CB-274701   
 
 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

 

Very truly yours,   

/s/ Nancy Wilson 

NANCY WILSON 
Regional Director 

Enclosure 

cc: John Fink, Director, Labor Relations 
Guardian Healthcare - Eldercrest 
Healthcare and Rehabilitation Center 
2600 W. Run Road 
Munhall, PA 15120 

 
 

  

Kristy Smith, Union Representative 
International Brotherhood of Teamsters, 
Local Union No. 249 
4701 Butler Street 
P.O. Box 40128 
Pittsburgh, PA 15201-0128 

 
 

  

Patrick K. Lemon, Esq. 
Jubelirer, Pass & Intrieri, P.C. 
219 Fort Pitt Boulevard, First Floor 
Pittsburgh, PA 15222 
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UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 
 

APPEAL FORM 
 
To:  Acting General Counsel/General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the Acting General Counsel/General 
Counsel of the National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 
 
 







   
 

          
          

    
                     

                        
                        

                   
               

                     
                       

                    
                 

         

              

     

            

       

              

     

 

 

           

           
      

                

                
   

                      

          

            
             

   
   

             
 

                  
      

                      

             

                         
                      

  
          

 
      

                         
   

           
           

                  
               

                     

      
             

   
                  

                  

       
             

    
                       

      

     
                   

    
                                  

                            
                              

        













   
 

   
    

  

          
 

   
 

                     
                        
                        

                    
                

                      
                       

                      
                 

           
               

         
             

 
             

     
        

  
           

 
    

      
        

                
    

                                 
              

                
  

           

                  
      

                     

            

                          
                     

           

       
                      

   
          

   
                   

               
                     

    
            

   
                  

                   
            

            
   

                       

       
   

      
                   

   
                                  

                            
                              

       











DO NOT WRITE IN THIS SPACE
Date FiledCase

Attachment

Employees Included
All full-time and part-time Tabular Operators, Calcines Operators, Tabular Technicians,
Maintenance Techs, Shipping, Receiving, and Lab employees

 Employees Excluded
Office Clerical, Supervisors, and Professional Employees as defined in the Act





        
   

        

            
           
              

             
           

           

              
             

             
      




